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Abstract : This study diagnoses structural problems in attorney ethics regulations and proposes
improvement measures through analysis of an actual case that occurred at the Singapore
International Mediation Centre (SIMC) in 2022. A series of ethical violations that occurred during
an international mediation process, where an attorney from a large law firm was appointed as
mediator, exposed serious limitations in current attorney ethics regulations.

The core problems of the SIMC case are as follows: First, violation of confidentiality duty
through the mediator’s indiscriminate disclosure of party information to over a thousand law firm
professionals for conflict checking purposes; second, violation of the no-contact rule when a law
firm attorney directly contacted mediation parties; third, defamatory conduct in disseminating false
information obtained from external sources as if it were fact. Despite these compound ethical
violations, the Seoul Bar Association and Korean Bar Association terminated the case without
proper review procedures, revealing the powerlessness of the current disciplinary system.

This study adopts a comparative legal methodology to analyze and compare California’s advanced
attorney ethics regulations with the Korean system. By contrasting specific provisions of California
Rules of Professional Conduct, including Rule 1.6 (confidential information protection), Rule 2.4
(duties as third-party neutral), and Rule 4.2 (prohibition on contact with represented parties),
against Korea's abstract regulations, this study identifies institutional gaps. Particularly, California’s
information barrier system, ethical screening requirements, and expeditious disciplinary procedures
are analyzed as best practices for Korea to benchmark.

The research findings propose the following major improvements to Korean attorney ethics
regulations: First, establishing legal grounds for information barrier systems and reflecting the
particularities of international mediation through amendments to Articles 26 and 31 of the
Attorney-at-Law Act; second, establishing special provisions for international dispute resolution
ethics in the Attorney Ethics Charter and mandating information management systems for large
law firms; third, strengthening institutional effectiveness through specification of disciplinary
standards and introduction of expeditious disciplinary procedures; fourth, establishing global
standards through harmonization with international standards such as the IBA Guidelines.

This study makes theoretical contributions by identifying and systematizing new ethical issues in
the special context of international mediation, while also providing practical contributions through
immediately applicable concrete improvement measures. In particular, detailled guidelines on
organizational information management obligations and technical solutions for large law firms can
be directly utilized in legal practice.

As the internationalization of the legal market accelerates, it is hoped that through the prompt
implementation of the improvement measures proposed in this study, Korean attorneys can be

recognized as legal professionals possessing both expertise and ethics on the international stage.
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UNCITRAL Model Law on International

2) Schonewille, M.(2024). Toolkit Mediation: For mediators and negotiators. Toolkit Company. p. 62.
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3) IBA Guidelines on Conflicts of Interest in International Arbitration (and Mediation)(2024), General Standards 1 -2.

4) Ibid., General Standards 1 -2.
5) Ibid., General Standards 2(c), 4(b).
6) Ibid, General Standard 6(a).

7) Ibid, Orange List, paras. 2.3.6; Explanation to Standard 6.
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12) United Nations Commission on International Trade Law, *UNCITRAL Model Law on International Commercial
Mediation and International Settlement Agreements Resulting from Mediation(2018)
https://uncitral.un.org/en/texts/mediation/modellaw/commercial_conciliation (2025. 9. 11. &)

13) Id, art. 7 (Conduct of mediation).

14) Id, art. 10 (Confidentiality): “Unless otherwise agreed by the parties, all information relating to the mediation
proceedings shall be kept confidential, except where disclosure is required under the law or for the purposes of

implementation or enforcement of a settlement agreement.”
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18) International Mediation Institute, IMI Code of Professional Conduct,
https://imimediation.org/about—imi/imi—code—of-professional-conduct/ (2025. 9. 11. ¥ HZUH)

19) Id, Standard 1 (Self-Determination).
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22) Singapore International Mediation Centre, *SIMC Mediation Rules,
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23) Id, Rule 3.1 (Cultural Sensitivity).

24) Id.,, Rule 3.2 (Language Considerations).
25) Id, Rule 4.1 (Post-Mediation Restrictions).
26) Id. Rule 4.2 (Information Barriers)

27) Model Standards of Conduct for Mediators(2005), Standards I-VL

28) JAMS Mediators Ethics Guidelines(2018), Guideline III, V.
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48) ABA Model Rules of Professional Conduct, Rule 2.4 (“Lawyer Serving as Third-Party Neutral”) & Comment to Rule
452 (2020); see also State Comp. Ins. Fund v. Drobot, 192 F. Supp. 3d 1080, 1097 (C.D. Cal. 2016) (need-to-know 7]

23 AR FHE ARFALT A

49) California Rules of Professional Conduct, Rule 1.12 (Former Judge, Arbitrator, Mediator or Other Third-Party Neutral),

Comment [2] (2023).
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50) “A lawyer shall not communicate directly or indirectly about the subject of the representation with a person known to
be represented by counsel, unless the lawyer has the consent of the other counsel or is authorized by law or court

order.” Cal. Rules of Prof1 Conduct Rule 4.2(a) (2018)

51) In re Dyer, 18 Cal. 3d 359, 368 (1976): “The attorney’s direct contact with a represented party was a violation of
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52) State Bar of California(2024). Annual Discipline Report, FY 2023 - 2024. Retrieved from
https://www.calbar.ca.gov/Portals/0/documents/reports/2024-Annual-Discipline-Report.pdf (2025. 6. 21. ZFH+)

53) ABA Model Rules of Professional Conduct, Rule 4.2, Rule 1.10.

54) ABA Center for Professional Responsibility(2023). Standards for Imposing Lawyer Sanctions, §§6.2 & 7.0.

55) California Rules of Procedure of the State Bar, Rule 5.101 - 5.125.

56) California Business & Professions Code §6086.8 (West 2024).
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57) Susan Saab Fortney, Legal Malpractice Insurance: Surviving the Perfect Storm, 28 J. Legal Prof. 41, 62 - 63 (2004)
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(HFHE 2025. 9. 30)
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